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Antitrust laws provide a framework for market participants to recognise the 
guard rails of  pro-competitive business practices, and to signal that this is serious 
business – most definitely not a game – such that consequences for violating 
applicable rules are severe. Antitrust lawyers and compliance professionals 
communicate, monitor and reinforce the “bright lines” and constraints within 
which businesses at all levels must operate, from senior management through to 
junior staff  – through codes of  conduct, corporate messaging, reporting channels 
and training initiatives.

Let us first consider what we know from research and experience about when 
and how such efforts are effective, or why they fail when they do. We will then 
look to practical scenarios for ways to encourage optimal ways to address 
concerns when these are identified.
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Traditional approaches to ethics and compliance initiatives – communications, 
training, reporting – focus on educating employees about what the law requires 
so they are aware of likely instances where violations may occur and can determine 
when a situation crosses the line from appropriate competitive behaviour into 
forbidden territory. This cognitive focus on “Awareness” – the ability to recognise 
problems when they arise or threaten to arise, especially for employees operating 
in new territory, geographically, culturally or technologically – and on “Analysis” 
– the ability to reason through a situation to decide what is legal and ethical – is 
necessary but definitely not sufficient.

This is because research tells us that when we are confronted with an ethical 
conflict, we often think our choices are restricted: we can either stand up and 
declare our opposition to the offending action, or we can remain mute. Such a 
stark framing of  options can result in both greater silence and a less effective 
voice. Hence the importance of  understanding that:

 – There are many different ways to express our values, and some work 
better in certain circumstances than others;

 – Because we may be more skilful at, or more likely to use, a specific 
approach over another, our ability to see a way to use that approach 
successfully may be the most important determining factor as to whether 
or not we speak up;

 – Organisational contexts (and types of  leaders) have a strong impact on 
our own and others’ likelihood of  expressing values;

 – There are things we can do to make it more likely that we will voice our 
values and that that we will do so effectively: namely, practice and coaching.

Individuals tend to rush through situations, conforming to immediate pressures, 
then rationalise post hoc why this was the only thing they could do or even the 
right thing to do.1 We recognise this behaviour from our own experiences: feelings 
of  “constrained choice”. Psychologists have identified that people tend to react 
emotionally, automatically, even unconsciously, to values conflict, doing what 
feels safest and most feasible, then rationalising after the fact.

Many organisations embrace the idea of  a “speak up” culture, much like the 
“See it. Say it. Sorted” campaign by the London Transport Police.2 They create 
signage and messaging and communicate about a variety of channels – anonymous 
hotlines, websites, ethics and compliance managers – where employees can report 
any infractions they see. Although these mechanisms are useful and often 
necessary, they do not directly address the challenge described above. Employees 
have to feel empowered to act before they truly recognise and respond to potential 

1 Jonathan Haidt, “The Emotional Dog and Its Rational Tail: The Social Intuitionist Approach to Moral 
Judgment” (2001) 108(4) Psychological Rev 814.

2 Much like the “See something, Say something” campaigns undertaken at US airports in the wake of 9/11.
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violations. If  the automatic response to disquieting situations remains to suppress 
first and rationalise after, the idea of  “speaking up” does not surface.

Timing is a challenge for developing a “speak up” culture: if  employees succumb 
to this automatic suppression of their concerns followed by rationalisation, by the 
time they feel they must report an issue, it has often progressed to a point where 
the risks of action and the costs of inaction and even of correcting the situation 
have become quite large – paradoxically another deterrent to speaking up.

On the other hand, if  employees overcome the tendency toward “wilful blindness”3 
so manage to recognise the issue early on and report it in its early stages, there 
may not be enough actual evidence to support a true investigation and action. 
So even if  a “speak up” culture is promoted, an emphasis on formal “reporting” 
– rather than finding ways to intervene, voice and act effectively within one’s 
team or area of responsibility – may suffer from the twin challenges of “too early” 
or “too late”.

Another downside to emphasis on “reporting” violations to ethics and compliance 
managers is that it positions them as the “police” or “monitors” – a role that 
may not engender trust and comfort in the rest of  the employees. Rather, if  they 
can be approached early on, before a situation becomes an actual breach of  the 
rules, if  they can be seen as guides and coaches to help employees craft effective 
interventions within teams and with their supervisors, they can frame their role 
as not only defending the organisation’s reputation and ethical culture but also 
as helping others to build it.

There are many other reasons why extolling employees to “speak up” may not be 
sufficient. Even when they allow themselves to recognise the problematic nature 
of  a situation, their feelings of  inability to act effectively and fear of  potential 
retaliation (spanning dismissal to forms of shunning and exclusion that stymie 
career progression and comfort at work4) can prevent action. Once again, individuals 
may act out of emotion and rationalise post hoc why they had no choice.

Given this rather automatic human response to values conflicts, rather than 
simply introducing rules and making sure employees understand how they apply 
to their work, compliance champions need to help “rewire” that automatic 
response to values conflicts. We cannot stop at a “preach and pretend” approach 
to antitrust or other ethical conflicts in the workplace: that is, preaching what 
is lawful and pretending employees will feel confident and comfortable enough 
and know how to act on this knowledge. We need a pedagogical approach – a 
teaching technology – to build that capability and comfort, and “rewire” 
endeavours to uphold pre-existing ethical business values.

3	 Margaret	Heffernan,	Wilful Blindness: Why We Ignore the Obvious at our Peril (Bloomsbury 2012).
4 James R Detert and Amy C Edmondson, “Why Employees Are Afraid to Speak Up” (2007) 85(5) Harvard 

Business Rev; Amy C Edmondson, “Speaking Up in the Operating Room: How Team Leaders Promote 
Learning in Interdisciplinary Action Teams” (2003) 40(6) J Management Studies 1,420.
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The Giving Voice To Values (GVV) pedagogy and curriculum were developed 
to address this.5 Although GVV focuses on ethics and values conflicts more 
inclusively, it is relevant for the sorts of  conflicts that arise around antitrust 
considerations. Before applying this approach to antitrust scenarios, it is 
important to understand the conceptual foundation and starting assumptions 
of  GVV.

I. What is Giving Voice To Values?6

GVV is a tried and tested approach to values-driven leadership development in 
business education and the workplace. GVV is not about persuading people to 
be more ethical, rather it starts from the premise that most of  us already want 
to act on our values, but that we also want to feel that we have a reasonable 
chance of  doing so effectively and successfully.

The GVV pedagogy and curriculum are about raising those odds. Rather than 
a focus on ethical analysis, it focuses on ethical implementation and asks the 
question: “What if  I were going to act on my values? What would I say and do? 
How could I be most effective?”. GVV focuses on situations where we believe 
we know what is right and want to do the right thing, but we experience pressures 
to do otherwise. As a result, we are not sure how to raise our concerns and avoid 
silent or active complicity.

Some research on self-bias suggests what we often want is to be able to feel we 
have voiced and acted on our values, which may lead us all too easily to focus 
on finding ways to rationalise what we say and do, so that this appears consistent 
with our values, as opposed to focusing our energy on finding ways to actually 
be consistent with our values.7 Alternatively, we abandon attempts to follow 
our values because we don’t believe it possible to do so.8 This is all the more 
likely if  we doubt that the offending organisational practice or offending 
individuals will change, especially if  they are our superiors in the organisation 
or appear to represent the prevailing perspective.

5 Giving Voice To Values (<www.GivingVoiceToValues.org>) was created by Dr Mary C Gentile. GVV 
is based at University of Virginia–Darden School of Business, having been launched by Aspen Institute 
as incubator and founding Partner, with Yale School of Management; then supported at Babson College 
2009–2016.

6 Much of this section is drawn from Mary Gentile, Ways of Thinking about Values in the Workplace 
(OB—1126,	Darden	Business	Publishing	2010)	and	Mary	C	Gentile	“Is	there	free	will	in	business?	
Leadership and social impact management” in Jonathan P Doh and Stephen A Stumpf (eds), Handbook 
of Responsible Leadership and Governance in Global Business (Edward Elgar 2005) 221–240

7 David M Messick and Max H Bazerman, “Ethical Leadership and the Psychology of Decision Making” 
(1996) 37(2) Sloan Management Rev 11.

8 A 2003 study conducted by the Ethics Research Center uncovered that workers do not raise ethical issues 
on the job for two main reasons: 1) They fear personal retaliation; and 2) they are convinced that senior 
management won’t do anything about an ethical problem once it is brought to their attention. David 
Batstone, “Right Reality: You Cannot Train Employees to Be Ethical” WAG@rightreality.com.

http://www.GivingVoiceToValues.org
mailto:WAG@rightreality.com
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In addition, we may fear the price to be paid – anything from social disapproval 
to negative career consequences and/or financial and family disruptions. Certainly 
research on whistle-blowers suggests they often suffer personally and profes-
sionally: we all hear stories of individuals who raised unpopular or uncomfortable 
questions and were subsequently ostracised. However, the type of  action we are 
talking about precedes, and hopefully makes unnecessary, external whistle-
blowing. We are talking about efforts to make change earlier on in the process 
before lines are crossed, via problem re-definition, creative problem-solving, 
constructive engagement, persuasion, reasoning, personal example and leadership.

Of  course it is important not to underestimate how difficult it can be to even 
know what our own core values are, and whether or not a particular practice 
conflicts with them. Some point out that many of  the thorniest choices we face 
in our lives are less about right versus wrong decisions than about right versus 
right. Robert Kane writes in Through the Moral Maze:9

The first of  much confusion that people have about ethics concerns 
the value of  thinking about it. Ethical argument is not primarily 
directed at those who are bent on doing evil. It is directed in the 
first instance not at bad people, but at good people whose convic-
tions are being drained by intellectual and moral confusions.

GVV is not about denying the tendency to rationalise and self-justify. Nor is it 
about downplaying obstacles to effective action in the face of  values conflicts, 
or denying the risks. It is not even about avoiding the complexities involved in 
actually clarifying what actions best support our values.

Rather GVV is about acknowledging that, despite the challenges, some people 
do voice and act on their values, and do so effectively. That there is much to be 
learned from looking at how and why they do so. And noticing that they do so 
not simply in spite of  each of  the above objections, but also because of  their 
sophisticated understanding of  the objections themselves. They make an effort 
to know themselves and better understand others, diminishing the impact of 
self-justifying rationalisations. They think strategically about how to implement 
their values, so diminishing the risks they face. And when risks are unavoidable, 
they prepare themselves. After all, risk management is not always about avoiding 
risks; rather it is about anticipating, preparing for and responding to them in 
ways that mitigate their impact. And they learn to communicate about values 
openly and clearly, thus ensuring they have access to more and better information 
with which to make considered decisions.

Ultimately GVV is about acknowledging and enabling choice. Rather than 
approaching values conflicts as if  they are exclusively cognitive challenges – that 

9	 Robert	Kane,	Through the Moral Maze: Searching for Absolute Values in a Pluralistic World 
(Routledge 1996), 10.
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is, a challenge to recognise, analyse and decide what is appropriate – GVV focuses 
on action: identifying objections we might face when confronting a values conflict; 
scripting persuasive responses based on data; plotting out the sequence and 
audiences for our interventions; then literally rehearsing scripts and action plans 
with colleagues willing to engage in peer coaching to point out the strengths and 
limitations of  our plans and work with us to enhance them.

Employees can build a habit of voice and action, so-called “moral muscle memory”. 
Research suggests we are more likely to do things we have already practiced, 
particularly in front of peers who are stand-ins for the sorts of individuals we need 
to deal with in actual workplace situations.

Research done on “rescuers” from World War II (individuals who tried to 
protect those who were targeted by the Nazis during the Holocaust)10 found 
that individuals who acted in high-stakes situations reported that at an earlier 
point in their lives, usually as a young adult, they had the experience where 
someone more senior to them – a boss, a teacher, a parent – posed a moral 
conflict and asked them “what would you do?”. They had had the experience 
of  literally pre-scripting and rehearsing their responses, out loud. And this 
rehearsal was both cognitive (identifying and naming values that mattered 
to them) and behavioural (having the experience of  speaking them out loud 
to someone who stood in as proxy for the sorts of  authority figures they might 
need to deal with).

Research in skill-building and habit formation supports this idea that we can build 
new “wiring”, new automatic responses and new neural pathways, the sort of 
“specific state or moral muscle memory” that generates more comfortable and 
natural ways of voicing and enacting values-driven positions in the workplace.11

The GVV response is to create the “GVV Thought Experiment”. Whereas typical 
compliance training sessions pose scenarios and ask “what is the right or ethical 
or compliant thing to do in a particular situation?”, GVV poses a scenario where 
the protagonist has already decided what the right thing to do is and poses 
questions such as: “WHAT IF you wanted to act ethically, legally, responsibly 
here? How could you get it done, effectively? What would you say and do? What 
data would you need to gather? Whom would you approach and in what sequence 
and in what sort of  setting?” The learner is engaged in analysing the situation 

10 Perry London, “The Rescuers: Motivational Hypotheses about Christians who saved Jews from the 
Nazis” in J Macaulay and L Berkowitz (eds), Altruism and Helping Behavior: Social Psychological 
Studies of Some Antecedents and Consequences (Academic Press 1970); Douglas H Huneke, The Moses 
of Rovno (Dodd Mead 1985).

11	 Richard	Pascale,	Jerry	Sternin	and	Monique	Sternin,	The Power of Positive Deviance: How Unlikely 
Innovators Solve the World’s Toughest Problems (Harvard Business Review Press 2010); Charles Duhigg, 
The Power of Habit: Why We Do What We Do in Life and Business (Random House 2014); Antonio 
R Damasio, Daniel Tranel and Hanna C Damasio, “Somatic Markers and the Guidance of Behaviour: 
Theory and Preliminary Testing” in Harvey S Levin, Howard M Eisenberg and Arthur L Benton (eds), 
Frontal Lobe Function and Dysfunction (OUP 1991) 217–229.



71Perspectives on Antitrust Compliance 71

Mary C Gentile and Anny Tubbs

and generating a sort of  decision tree of  scripts and action plans, rehearsing 
them with colleagues and engaging in peer coaching on how to strengthen them.

GVV does not ask learners “what would YOU do?”, as this question tends to trigger 
three sorts of  responses, none of  which are helpful. Some individuals will say 
“I would do the ‘right thing’” and they may mean it. But we know from experience 
and research that many will fail to do so when facing an actual challenge, for reasons 
already noted or because the antitrust-compliant approach is counter-intuitive 
when compared with business dynamics or goals. So other individuals may say 
“in the real world, it’s just not possible or practical to act ethically in this sort of 
situation”. A third group may argue with the premise, saying “this situation is not 
really that bad”. Such responses will not allow us to get to the actual pre-scripting, 
action-planning, and rehearsal and peer coaching that we are pursuing.

By asking “WHAT IF you wanted to act ethically, legally, responsibly here? How 
could you get it done, effectively?”, GVV is a sort of  pedagogical sleight-of-hand. 
We ask learners to behave “as if” they wanted to do the right thing. They can 
demonstrate that they are smart and organisationally savvy by coming up with 
a feasible plan for getting the right thing done. They are, inadvertently, practicing 
moral action and voice, and building the comfort, confidence and skill – the 
habit – of  ethical behaviour. And when confronted with such an antitrust 
challenge in the future, their automatic response is broadened as they have a 
memory of  addressing this sort of  issue and of  generating multiple pathways 
through it. The goal is not to craft a single perfect script or action plan because 
every situation is unique and the actors have different strengths, motivations, 
comfort levels and experience. Rather the goal is to generate multiple approaches 
so that each learner is equipped with many arrows in their quiver for action.

This is the heart of  GVV: rather than asking “what is right?” it asks “how can 
we get the right thing done, effectively?” There is a protocol of  GVV analysis 
questions that learners can address to work through such “post-decision-making” 
scenarios:

1) What is the values-based position that the protagonist (you) wants to 
take?

2) What is at stake or at risk for all affected parties, including the prota-
gonist?

3) What are the “reasons and rationalisations” the protagonist is likely to 
encounter?

4) What is the most effective “script” and “action plan” the protagonist 
can take?

Working through this protocol of  questions will draw upon many skills and 
capabilities (problem re-framing, negotiation, influence tactics, scenario planning, 
communication skills, etc.) employees already possess and seek to enhance.
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Too often when an antitrust compliance challenge is framed as an ethical 
challenge, we “dumb ourselves down”, viewing this challenge as a “defining 
moment” that requires Herculean levels of  courage and risk-taking to behave in 
a righteous and perhaps even martyr-like fashion that may be precisely designed 
to trigger defensiveness, resistance and even retaliation from individuals whom 
we seek to persuade. Rather if  we “normalise” antitrust challenges – after all, 
they are not uncommon – and rehearse ways to respond, we can maintain our 
calm and draw upon the skills and abilities that have enabled us to be effective 
in decision-making situations in the past.

This is not to say that finding “successful” resolutions to values conflicts is easy, 
or even always possible. Rather this is to suggest that people try; that it is 
important and worthwhile to do so; and that resolutions are, in fact, sometimes 
possible.

There is an important distinction between not knowing the answer to the question 
of  how to implement values associated with antitrust compliance and not 
believing there could be such an answer. This is often an unspoken struggle 
within managers and employees. Thus, one of  the reasons why we are sometimes 
uncomfortable with explicit discussions of  the ethical implications of  managerial 
actions may well be because we are not convinced that it is, in fact, possible to 
voice our values successfully. This suggests a need to focus more on approaches 
that enable us to voice our values successfully.

While developing GVV, we gathered stories of  times when individuals at all 
organisational levels found effective ways to enact their values, and distilled from 
these stories a set of  seven pillars for GVV (the Seven Pillars for GVV). These 
insights and approaches, examined in turn then applied to specific antitrust 
scenarios, can increase our prospects to voice and enact our values effectively.

II. The Seven Pillars for GVV in Theory and in Practice

1. Values: Knowing that, in general, certain values are widely shared gives us a 
useful (because of  its commonality) and manageable (because of  its brevity) 
foundation to refer to when trying to address values conflicts in the workplace. 
Differences or disagreements, though real, do not preclude the development and 
pursuit of  shared goals: this is a useful primary position to adopt when we think 
about how to voice and act on those values.

While GVV acknowledges cultural, religious and other differences, psychologists 
and ethicists have noted there tend to be a set of  values that are widely shared 
across culture and time. Philosophers call these “hyper-norms”.12 These values 

12	 Rushworth	M	Kidder,	Moral Courage: Taking Action When Your Values Are Put To the Test 
( HarperCollins 2005) 39–76; Martin EP Seligman, Authentic Happiness: Using the New Positive 
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– things like integrity, fairness and compassion – provide a common ground for 
conversation and action. With GVV, the question arises whether the concern 
can be framed in terms that appeal to a value we share with our target audience, 
rather than in terms that are unique to us. For example, antitrust compliance 
likely will be framed as matters of  integrity and fairness.

By appealing to shared values, we encourage employees to find the alignment 
between their own values, those of  the organisation and relevant laws, enabling 
them to view voicing and enacting such values as an aspirational goal – something 
they are personally committed to – as opposed to seeing it as a constraint on 
action or set of  external compliance diktats. This way the choice to voice and 
enact values is internalised and draws on our own needs and desires, instead of 
feeling as if  it is in opposition or contrary to them.

2. Choice: Recognising that we are all capable of  speaking and acting on our 
values, as well as the fact that we have not always done so, is both empowering 
and enlightening. In conversations with practitioners, we found that when 
encountering similar ethical challenges some individuals believed and acted as 
if  they had a choice, while others did not.

Our goal is not to conclude that those who spoke up were necessarily better, 
braver or more competent people than those who did not. Rather, we want to 
consider these questions:

 – Do we think that individuals who told stories of  speaking and acting 
on their values also encountered a values conflict where they did not 
do so?

 – Do we think that individuals who told stories of  not speaking up ever 
did speak or act on their values in a different situation?

 – Better yet, can we think of times when we ourselves acted on our values, 
as well as times when we have not?

Insofar as the answer to each of  these questions is “yes” this is probably the 
strongest evidence we can bring to bear on the subject of choice: we know we have 
choice because we ourselves have exercised it. This opens up a path to self-reflection 
and self-knowledge, as well as situational analysis, that we may otherwise short 
circuit. The recognition that we can – and do – choose to speak and act on our 
values, and sometimes choose not to, allows us to see that our failure to do so in 
some situations does not cast us as unethical for all time, nor does our success at 
doing so in other situations relieve us from the necessity to continue to challenge 
ourselves and remain vigilant. It can be dangerous – and in our experience untrue 

Psychology to Realize Your Potential for Lasting Fulfillment (Simon & Schuster 2002) 11; Thomas 
Donaldson and Thomas W Dunfee, “Integrative Social Contracts Theory” (1995) 11(1) Economics 
& Philosophy 85; Thomas Donaldson and Thomas W Dunfee, Ties That Bind: A Social Contracts 
Approach to Business Ethics (Harvard Business School Press 1999) 43–44.
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– to define ourselves as either always ethical or as always unethical. The first may 
feed self-justifying bias, which may discourage sincere effort.

In summary, we must recognise our capacity for choice as well as change. Each 
situation allows us to redefine ourselves. But voicing our values can become a 
muscle or a habit. The more we do it, the more we will do it. In interviews, we 
found some individuals who had exercised that muscle often enough that it 
became part of  their self-definition. Their challenge was then one of  strategy 
and implementation rather than decision-making – a challenge less emotionally 
taxing, and which leads us to the next GVV pillar.

3. Normalisation of Values Conflicts: If  we approach our careers with the expec-
tation that we will face values conflicts and consider the most common types of 
conflicts, we can minimise the disabling effect that surprise can have. Viewing 
values conflicts in the workplace as a normal and expected part of  our profes-
sional lives helps us understand, identify with and communicate with those who 
place us in these challenging situations. They don’t have to be seen as villains. 
They may well be just like us.13

We benefit from recognising our own tendency toward self-justification and the 
concomitant tendency to view others as entirely wrong. Diminishing the perceived 
distance between ourself  and individuals who present us with a values conflict 
can make voicing our concerns less daunting, because we can more easily find 
some common ground.

4. Purpose: If  we define our professional purpose explicitly and broadly (inclusive 
of  means as well as ends), we have an easier time seeing values conflicts as an 
expected part of  doing business, so costs and benefits do not seem unusual or 
especially daunting in comparison with other business challenges.

If  we think of our purpose as doing well, pleasing our bosses and making a good 
living, then when we face values conflicts in the workplace we may see our degrees 
of  freedom narrowed by the desire to please the very individuals who may be 
presenting us with the values conflict. If, however, we think of  our purpose in a 
broader sense as building and being part of a company that is a respected corporate 
citizen, we perceive ourselves to have a broader span of  operation when we 
confront values conflicts. We can refer to a wider set of  positive principles and 
goals to guide our behaviour. In short, we will see that more things matter to us 
than our next promotion and that this is true for other people in the workplace 
as well – so we can appeal to that aspiration in individuals we hope to influence.14

13 Commenting on Roy Baumeister’s research on evil, Jonathan Haidt explains (n 1, 74) that: “When taking 
the perpetrator’s perspective, he [Baumeister] found that people who do things we see as evil … rarely 
think they are doing anything wrong. They almost always see themselves as responding to attacks and 
provocations	in	ways	that	are	justified.	They	often	think	that	they	themselves	are	victims.”

14	 Economist	Robert	Frank	studied	behavioural	tendencies	and	writes	about	this	effort	to	bring	out	the	best	
in work colleagues in the context of fair trading, stating: “I now believe that the search for a reliable 
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Great professionals often create conditions that make it more likely for people 
to elicit cooperative tendencies in one another. Defining and sharing a profes-
sional purpose broad enough to encompass and positively express our values 
can be one way to create such conditions. This broader definition of  purpose 
also allows us to see ourselves as part of  something respectable and valuable, 
from entry-level employee to CEO. It also dignifies values conflicts themselves. 
They become opportunities to take a step towards building or preserving an 
organisation of  which we can be proud. Instead of  normalising the loss of  our 
values, we normalise the fact that we will be called upon to respond to their 
challenge.

5. Self-Knowledge, Self-Image And Alignment: Given the strength and energy 
that derives from acting in a way that is in alignment with our core self, we can 
enhance our willingness and ability to voice and act on our values by finding a 
way to view ourselves – by writing a “self-story”, if  you will – that blends acting 
on our values with our sense of  whom we truly are. If  we see ourselves as 
“pragmatists”, for example, let us find a way to view voicing our values as 
pragmatic.

A significant enabler of  values-based action is often reported to be the clarity, 
commitment and courage born of  acting from our core, finding alignment 
between who we are and what we say and do.15 Research suggests we might 
categorise ourselves as “idealists” (those who attempt to act on their moral ideals, 
no matter what), “pragmatists” (those who attempt to both act in the service of 
their own material welfare as well as upon their moral ideas), or “opportunists” 
(those who are driven exclusively by their own material welfare).16 Most people 
in business self-identify as “pragmatists” who want to act on their values but do 
not wish to place themselves at a “systematic disadvantage” by doing so.17 This 
profoundly hopeful observation suggests that many would voice and act on their 
values if  they believed they had a reasonable chance of  effectiveness.

Following on from that, one can explore options that do not require individuals 
to go against their “pragmatist” core nature and risk appetite. GVV offers many 
ways to effectively voice and enact one’s values. Some may be comfortable having 
a direct conversation, while others may prefer talk to someone who can influence 

trading	partner	is	not	a	quest	to	identify	an	indiscriminately	trustworthy	individual,	but	rather	a	process	
of creating conditions that make us more likely to elicit cooperative tendencies in one another.” Robert 
H Frank, What Price the Moral High Ground? Ethical Dilemmas in Competitive Environments 
(Princeton UP 2004) 13.

15	 Psychoanalyst	Heinz	Kohut	describes	this	kind	of	moral	courage	as	a	person’s	commitment	to	“shape	
the pattern of his [sic] life – his thoughts, deeds, and attitudes – in accordance with the design of his 
nuclear	self”.	Kidder	(n	12)	82.

16 Gregory Dees and Peter Crampton, “Shrewd Bargaining on the Moral Frontier: Toward a Theory of 
Morality in Practice” (1991) 1(2) Business Ethics Q 146, 164.

17 Note that this does not mean that they would never be willing to pay a price for acting on their values. 
See,	e.g.,	Uri	Gneezy,	“Deception:	The	Role	of	Consequences”	(2005)	95(1)	American	Economic	
Rev 384–394.
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the relevant decision-maker. Some may like to act alone; others may find allies. 
Some may gather data and craft a written argument, while others may use 
anecdotes of  the success or failure of  other organisations as exemplars. Some 
may assert a position while others use questions. Some adopt a teaching stance 
while others cast themselves as learners. We are more likely to pursue action and 
be successful if  we learn from what has worked for us, personally, in the past. 
We can play to our strengths.

6. Voice: To make it more likely that we speak up about values conflicts in the 
workplace, we must recognise that there are many different ways to express our 
values, that some may work better in some circumstances than others, that we 
may be more skilful or likely to use one approach than another. And so our 
ability to see a way to use that particular approach may be the most important 
determining factor as to whether or not we speak, that some organisational 
contexts (and types of  leaders) will have a strong impact on our own and others’ 
likelihood of  expressing values, and that there are things we can do to make it 
more likely that we will voice our values and do so effectively: reflection, practice 
and coaching.

Voicing our values is, to some extent, a learnable skill. Just because we are 
addressing a question of values and ethics does not mean that we need to preach. 
We can approach the communication challenge with the same analytical and 
personal capabilities that we would use in any other situation, whether it is a salary 
negotiation or an effort to persuade our colleagues to use a new software appli-
cation. As with other communication challenges, we should consider the needs 
and desires and emotional investments of the individuals to whom we are speaking, 
as opposed to focusing exclusively on our own. Re-framing “voice” as “dialogue” 
– with a generous dollop of “listening” – is an important piece of the recipe.

Even if  we are not convinced that our personal style will be most effective in a 
particular situation, we are most likely to speak if  we start from the strengths 
we have, but we may try to enlist allies who have strengths better suited to the 
situation and audience.

The organisational contexts and conditions (in particular, types of  leaders) also 
affect our likelihood to speak and act against the prevailing winds in a particular 
situation. We need to understand that factoring this in may require strategy and 
skill as much as it requires moral conviction.18 For example, the implicit organ-
isational definition of our role may make some topics feel less “speakable” unless 
we make an explicit effort to define our roles and job responsibilities in a way 
that makes those same topics essential items of discussion. This begins to change 
the dynamic: often this shift can be triggered through asking questions.

18 Harvard professor Amy Edmondson explains: “Much research on speaking up has focused on extra-role 
behaviour, studying when people are willing to speak up about aspects of the organisation or work context 
that go beyond the demands of their jobs … Yet, how people view their roles	affects	what	is	seen	as	discre-
tionary behaviour … (emphasis added).” Edmonson, “Speaking Up in the Operating Room” (n 4) 1420.
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While it is important to acknowledge research that demonstrates how difficult 
it is to buck the organisational system, when it comes to speaking up in opposition 
to prevailing practices or to a supervisor’s directive, it is equally important not 
to be discouraged by it.19 The more we understand how we are influenced by our 
context, the better our ability to see through it, resist it and perhaps influence 
others to do so.

Finally common sense and research teach us that practice and coaching are 
relevant to the success of  our endeavours: the more we talk about something, 
the more comfortable we become doing so.

7. Reasons And Rationalisations: If  we begin to recognise categories of  argument 
or reasons that we typically hear when someone is defending a behaviour that 
feels ethically questionable, we will be able to develop and practice useful 
questions, persuasive arguments and ways of  framing our own role or purpose, 
as well as that of  our organisation, which can help us respond persuasively to 
these common arguments. Finally, the act of recognising and naming the category 
of argument can reduce its power because it is no longer unconscious or assumed; 
we have made it discussable and even put it into play with equally or hopefully 
stronger counter-arguments. Choice then becomes possible.

When we encounter values conflicts in the workplace, barriers that confound 
best attempts to fulfil a sense of  organisational and personal purpose often 
appear in the form of  “reasons and rationalisations” for pursuing a particular 
course of  action. These are the objections we hear from colleagues when we try 
to point out an ethical problem in the way things are being done. Sometimes we 
don’t even hear them because they are the unspoken assumptions – seeming 
truisms – of  the organisation.

It is extremely difficult to make a strong argument against “prevailing winds” if we 
feel we are in the minority, if  we don’t feel we have time to come up with a workable 
alternative, or if  we don’t want to take the chance to present a half-baked response. 
GVV is about creating a space to be in the majority, with time to come up with a 
“fully-baked” and pre-tested response to some of the most common challenges we 
are likely to face in your workplace. It’s about spending time with peers who are 
engaged in the GVV experience (a “majority”) to learn to unpack and reason 
through the most common and intractable arguments against ethical and responsible 
management, and to practice generating responses to these arguments.

Research tells us that our actions are often directed by emotions and instincts 
more than reason, but that our peace of  mind requires us to develop a way of 
making sense of  these actions, even if  it is after the fact. If  the majority of  us 

19 Morrison and Milliken explain that “the more homogeneous the top management team is with respect to 
functional training and experience, the more cohesive they are likely to be and the more threatened they might 
be by the idea of dissent”. Elizabeth Morrison and Frances J Milliken, “Organizational Silence: A Barrier to 
Change and Development in a Pluralistic World” (2000) 25(4) Academy of Management Rev 711.
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wish to act on our values as long as we can do so without feeling we are putting 
ourselves at a systematic disadvantage, then we can practice developing and 
delivering persuasive scripts for voicing our values before the fact to optimise 
our chances. We will feel less defeated by context if  we think we have a persuasive 
leg to stand upon. To do so, we need to learn how to communicate powerfully 
and persuasively in the face of  strong countervailing organisational or individual 
norms, reasons and rationalisations.

What makes this approach particularly useful for tackling values-based conflicts 
is that, after a while, we begin to recognise familiar categories of  argument or 
reasons that we typically hear from someone defending ethically questionable 
behaviour. Choice becomes possible: that is what GVV is all about and this is 
illustrated with the antitrust scenarios that follow.

Scenario 1

Anna recently took a position as senior vice president for new technologies marketing at 
FREEWAY, INC. She is still finding her feet in the new business and generally getting used 
to being back at work after gardening leave following her departure as VP marketing from 
ROADTECH.

Given many changes her industry is going through, she is excited about the request to get 
involved in her new employer FREEWAY’s upcoming “war games”. This will offer a 
much-needed opportunity to brainstorm on how the competitive landscape is evolving 
and where they can play to win. The sessions will involve mock scenarios and role play to 
encourage everyone to see the market and identify issues from fresh perspectives. Her boss 
Mehdi is also excited and clearly has a lot of  experience – he has made his career at 
FREEWAY so knows the business inside out. He has told her that her contribution will 
allow them to craft a roadmap to take FREEWAY from strength to strength over the next 
couple of  years.

Anna is teamed up with Josh, a graduate recruit, to prepare a briefing on a new market entrant, 
DRIFTER. They need to present as much market intelligence as possible in a user-friendly pre-read 
pack, together with a challenging but realistic scenario that gives DRIFTER first-mover advantage 
on some latest EdTech innovations. Anna is proud of what they have prepared, and looks forward 
to the war games day and tackling those “killer questions”. She knows FREEWAY values her 
experience and industry knowledge. She hopes her input will get her off to a good start at 
FREEWAY. As these are tough times, she is also secretly worried in case there is a “last in, first 
out” mindset she needs to ensure against.

On the day, the discussion is amazing, the options considered are exciting – someone even 
mentions buying up DRIFTER. Anna realises, however, that Mehdi is missing a few market 
insights that were obvious to ROADTECH but are not getting mentioned by anyone, meaning 
certain key risks and opportunities are not being taken into account. Now is her chance to 
shine: Anna shares what she knows.

Lara, market insights manager, is the organiser of  the war game and is delighted by how 
things are going. She can see Anna working hard at making her mark. But she can’t help 
feeling uneasy when Anna talks about ROADTECH – is she sharing more than she should? 
It that a problem? Mehdi seems delighted and Lara does not want to intervene in ways that 
could reflect negatively on Anna.
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When approaching such a scenario with a GVV approach, we would first frame the decision 
question as post-decision-making. Instead of  asking whether Lara should intervene or not, 
or whether this is a problem or not, we ask: “How can Lara ensure Anna is contributing her 
insights and experience without infringing antitrust law?” The point is to find an ethical and 
effective approach – script and action plan – rather than to decide whether one needs to do 
so. So let’s work through the GVV analysis questions.

1) What is the values-based position that the protagonist (Lara) wants to take?

Lara wants to ensure that Anna does not violate antitrust laws, which would 
put both Lara and FREEWAY at legal and ethical risk.

Lara is concerned that issues will arise if Anna shares antitrust-sensitive, confi-
dential information on ROADTECH that may be used for FREEWAY to compete 
less aggressively than they might otherwise have done: e.g. to keep prices high, 
in parallel to ROADTECH, insofar as it turns out that DRIFTER is less of a 
threat than they at first thought. Lara also wants to make sure that Anna is in a 
position to demonstrate that any reference to ROADTECH data comes from 
legitimate sources, i.e. the public domain, and is not antitrust-sensitive.

2) What is at STAKE or at RISK for all affected parties, including the protagonist?

–  For Anna: She wants to prove her value to FREEWAY by sharing useful 
insights. She wants to ensure her position, as she is new to the organisation 
and this is a tough market. She will not want to put herself  or FREEWAY 
at legal risk, but this may not be front of  mind and/or she may not be 
sufficiently aware of  the risks.

–  For Mehdi: He wants the “war games” to be a highly productive use of  time 
and resources. He wants to gain as much insight from Anna and her industry 
experience as possible to confirm his choice in hiring her. If  aware of  it, he 
would not want to put FREEWAY at legal risk but he may be more focused 
on the competitive landscape than on antitrust dangers.

–  For Lara: She wants to be sure FREEWAY is not put at any legal risk in a 
session she facilitates, but is also concerned about discouraging Anna or 
limiting her contributions.

–  For FREEWAY: The company’s competitive advantage is at risk as well as 
its potential legal liability. These two concerns may appear to be at odds 
with each other.

3)  What “reasons and rationalisations” is the protagonist (Lara) likely to encounter?

–  “This is Standard Procedure; everybody does this. Otherwise why hire from 
competitors?”

Possible responses to this objection might include the argument that if  this is 
true, would we be comfortable with one of  our own employees playing this 
role at ROADTECH or DRIFTER? Presumably the answer is “no”: if  so, 
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how would we discourage this and/or what actions would we take if  we thought 
this was occurring? By making the spectre of  such a situation more concrete, 
the risks may feel more tangible as well.

Another response might be to point out that this argument – “everyone does 
it” – is usually an exaggeration or else why would there be laws against it? What 
are the costs of this behaviour for all both in terms of legal and  reputational?

We can point out ways to benefit from Anna’s experience and insights that 
we can pursue without violating confidentiality and antitrust law. Often, rather 
than directly countering a rationalisation such as this one, simply pointing 
out alternatives is a quiet but powerful way to neutralise the objection.

–  “This concern is not a big enough issue to worry about; it is really not 
material.”

There are several possible responses to this rationalisation. For example, some 
behaviours are just “go/no-go” choices; that is, some laws and regulations are 
not dependent on the size of the offence and managers need to be clear on lines 
they cannot cross. More powerfully, one can note that if  it is not a deal anyway, 
then this is the easiest time to nip it in the bud before sending the organisational 
signal that pushing the legal limits is acceptable or even expected.

–  “This may be problematic but I feel loyalty to FREEWAY and want to help 
it succeed.”

This appeal to loyalty can be re-framed to argue that Lara is, in fact, acting 
out of  loyalty. She is concerned about the reputational damage and legal 
jeopardy that FREEWAY may face from antitrust breaches; and she is feeling 
loyal to Anna, a new hire for whom they all have high hopes.

4) What is the most effective “script” and “action plan” the protagonist can take?

A direct conversation with Anna is probably one of  the most impactful steps 
that Lara can take. In advance of the “war games”, Lara can initiate a conver-
sation to welcome Anna to the firm; to let her know how much they are looking 
forward to her insights – in particular, her knowledge of  the industry – and to 
let her know that they all understand the confidentiality and antitrust restric-
tions she is under and there is no desire to push her beyond those. Lara can 
emphasise that as Anna is joining the company from a direct competitor, she 
needs to ensure she does not share competitively sensitive information that 
could put her (Anna) or the company at risk. In many companies this sort of 
“onboarding” process is now formalised. In this way, Lara is both reminding 
Anna of  limitations but also signalling that FREEWAY is not expecting her 
to violate them and that her new employer values her for her own ideas and 
contributions. It would be impactful if  Lara makes clear that Mehdi knows 
she is having this conversation, so Anna understands the message is from 
FREEWAY and not Lara alone.
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If  however, Lara does not recognise this risk until the war games have already 
begun, she might pull Anna aside for a conversation over a break or ask for 
a time-out to buy time to speak. Lara can even open the conversation by 
saying that she had intended to have such a welcome talk before the actual 
war games began.

If  Lara sees Anna overstepping appropriate bounds, “real time”, during the 
war games, she might ask if  they can return to the conversation at hand later 
and say that they should have set clearer ground rules at the start of  the games, 
and ask for the time to do that there and then, before proceeding further. She 
may take the responsibility for the omission on herself  so that Anna does not 
feel singled out or blamed. Lara will be giving Anna the benefit of  the doubt, 
assuming all were simply carried away with the excitement of  the games, but 
also ensuring potentially sensitive information is not relied on in problematic 
ways, and keeping a record of  her intervention.

Scenario 2

Olaf, the CEO of VERIGREEN, recently completed a leadership development programme. 
He feels reborn, re-energised, and more committed than ever to his leadership purpose: “To play 
the full keyboard on the piano of life, and set a tone that brings others to their high notes.”

And he has an idea of  where to start – a big one in fact. There is no way he can fight 
environmental concerns alone, a greener planet is everyone’s challenge. He gave up on 
attempts to bring industry together once in the past, but not this time. This time they will 
do what it takes – he will show everyone that purpose-led, idealistic leadership is the true 
way forward. He texts a couple of  fellow CEOs on his way home, no time to lose: “Guys, 
let’s meet soon. The indicators and trends are all going the wrong way, but together I am 
confident we can reverse this. If  we deal with our issue together, the future is bright, for us 
and for our businesses!”

Olaf knows this will not be easy so he suggests they meet somewhere private to talk through 
his ideas. A golf  course might be good – The Oaks Club has an amazing view on nature and 
is perfect for inspiration too!

After the weekend, when Olaf is back at work, he is still energised by his experience. Meena, 
the general counsel, has not seen him like this for a long time – filled with resolve and an 
energetic stride. Happy. Asking her more than usual about how she is doing, too. Quite a 
change from earlier weeks where the tough market dynamics and investor pressure were taking 
a visible toll on him and on office morale. Mid-morning, Olaf opens up a little and mentions 
plans to meet key competitors on the golf  course later in the week for a “ game-changing 
initiative”. He smiles mysteriously and says “trust me”.

Meena does not like the sound of  this. She is happy to see Olaf  in better humour: clearly 
the leadership development programme did him a lot of  good. But she does not understand 
Olaf ’s sudden urge to meet his rivals and his secrecy. And Meena can’t help starting to 
wonder whether this is legitimate. The chairman gave her a hard time at her last board 
presentation about not being on top of  the risk register, and a repeat incident would be 
costly for her.

When approaching a scenario such as this with a GVV approach, we would first frame the 
decision question as post-decision-making. That is, instead of asking whether Meena should 
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intervene or not, or whether this is a problem or not, we would ask: “How can Meena ensure 
that Olaf  is not crossing any lines when it comes to antitrust issues – actual or perceived – 
without dampening his enthusiasm or discouraging legitimate industry collaboration?” 
So, once again, let’s work through the protocol of  GVV analysis questions.

1) What is the values-based position that the protagonist (Meena) wants to take?

Meena wants to ensure that Olaf ’s reasons for meeting competitors do not 
involve actual or potential antitrust breaches, but without discouraging scope 
for legitimate collaboration between VERIGREEN and other industry players.

There is plenty of  scope for legitimate industry collaboration, including on 
sustainability and environmental initiatives, but there is also a risk of anticom-
petitive collusion, at worst cartels, taking place or being suspected. It will be 
good practice for all meetings with competitors to have a clear, legitimate and 
well-documented up-front purpose, and to be handled in a way that mitigates 
risks of  conversations going too far. It is best also to avoid ambiguous situa-
tions, so all communications need to be clear and include appropriate caveats. 
If  things get granular, it makes sense to involve legal support. Clearly a social 
meeting at a golf  course is difficult to monitor, but an early conversation 
with Olaf  before the event should alert him to the dangers and put him on 
his guard.

2) What is at STAKE or at RISK for all affected parties, including the protagonist?

–  For Meena: As general counsel, Meena has a professional responsibility to 
recognise potential risks and help VERIGREEN (and Olaf) stay within the 
law. Her job is at stake, particularly as the board chair explicitly warned her 
about attending to risk management. She also wants to maintain a good 
working relationship with Olaf, her CEO and boss, to reinforce his positive 
state of  mind and not to discourage productive progress on sustainability 
initiatives.

–  For Olaf: He wants to make a real contribution to improving the sustain-
ability impacts of  his company and his industry, which will in turn bolster 
his personal and professional satisfaction and motivation. He will not, of 
course, want to violate any laws that will put his own future and that of 
VERIGREEN at risk. But, at a more immediate and emotional level, he 
doesn’t want to stall his current enthusiasm by worrying unnecessarily 
about boundaries.

–  For CEOs of competitors: They might feel some of  the same enthusiasm as 
Olaf, but they may feel wary of  his overtures or see ways that this conver-
sation could create competitive advantages for their own companies if  they 
gain useful information that would otherwise not be available to them. 
They may also be implicated if  the conversations veer into questionable 
antitrust territory.
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–  For VERIGREEN: There is the opportunity for the company to be seen as 
a leader by consumers and other stakeholders in the realm of sustainability, 
but if  Olaf ’s plans involve crossing legal boundaries then its reputation and 
profits could be put at risk.

–  For consumers: Consumers and society at large can benefit from more 
sustainable practices in the industry but consumers may be disadvantaged 
by associated price-fixing or other antitrust breaches.

3) What “reasons and rationalisations” is the protagonist (Meena) likely to 
encounter?

–  “How else can fast progress be made on sustainability practices if we do not 
collaborate?”

Meena can respond to this objection by acknowledging the importance of 
the issue of  sustainability and expressing her delight at Olaf ’s commitment. 
She can talk about the value she sees this effort can bring to VERIGREEN 
as well as to the wider community. She can then explain that it is precisely 
her support for Olaf ’s initiative that leads her to caution him that, if  not 
carefully framed and managed, the reality or even appearance of  anticom-
petitive practices could put the whole agenda at risk. She can also explain 
that identifying and clarifying guard rails up front does not preclude 
collaboration. In fact, one of  the first agendas for Olaf ’s convening of  this 
group of  CEOs might be to share examples of  other industries engaging in 
impactful and legal joint initiatives and identifying where the greatest potential 
may be. In other words, she can give concrete examples of  appropriate 
collaboration, to illustrate that she supports the process but wants to simply 
ensure its success in a lawful manner.

–  From Olaf: “I have finally reconnected with my enthusiasm and commitment 
– why are you trying to stamp that down?”

Again, Meena can lead with her enthusiasm for Olaf ’s objectives, perhaps 
even sharing a personal story or example of her own efforts and/or aspirations. 
She can talk about what she sees and values in his current sense of  renewal 
and position her comments as an effort to ensure he does not encounter 
obstacles that could inhibit his impact. Rather than framing her conversation 
with Olaf  as a “warning” or a set of  constraints on his action, she can lead 
with examples of successful initiatives and then outline the factors that enabled 
that success – both the affirmative actions and the risks that were avoided. In 
this way, her guidance is presented as a recipe for success, to empower Olaf 
rather than an effort to slow him down.

–  “Don’t you want to promote progress on environmental issues?”

This is where Meena can establish her credibility as a true ally and supporter 
by pointing to her own past efforts on sustainability initiatives; her concerns 
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about the future; her sense of  pride that VERIGREEN has the potential to 
be a leader in this quest, providing it is done in an ethical and lawful manner; 
and so on. If  she can share a personal example, that would help to set the 
conversation off  on a positive note.

4) What is the most effective “script” and “action plan” the protagonist can take?

The main thing here is for Meena to frame her efforts as enabling rather than 
restricting Olaf ’s objectives. Sharing tangible examples of  other successful 
initiatives that operated within legal bounds is an effective strategy.

Another useful approach is to use the GVV Thought Experiment and ask: 
“How can we achieve our goals here, Olaf, without triggering any legal 
tripwires that might inhibit our progress?” Or she can say: “I have been 
trying to think of  ways to help you engage the other CEOs. I anticipate 
some of  them may be worried about antitrust risks – and while this can be 
managed, it is a legitimate concern. I have identified a set of  starting 
assumptions and commitments you can share, up front, to clarify that you 
are aware of  and plan to avoid such risks.” In this way, Meena communicates 
the guard rails to Olaf  by presenting them as tools to he can use to reassure 
the other CEOs. Positioning herself  as engaged in joint problem-solving 
with Olaf, rather than as offering warnings or imposing restrictions, will 
make Meena’s messages more impactful and less likely to trigger Olaf ’s 
resistance.

These two scenarios are examples of  how an individual manager and employee 
can apply GVV to competition law challenges.

Applying GVV to scenarios like this is not about debating whether an action is 
right or wrong, legal or illegal, ethical or unethical; rather it is about pre-scripting 
and action-planning and literally rehearsing how to behave on an already agreed 
upon ethical position. The point here is to build a habit, to make ethical choices 
more automatic and to help employees and managers focus on building their 
skills and confidence around values-driven actions rather than simply engaging 
in endless debates.

The approach is useful when confronting more widespread or systematic challenges 
as well. Individual actions are necessary to build a systemic response to systemic 
failings, but they often require a longer-term, more strategic action plan that 
includes building a set of  allies, even a coalition, within an organisation or even 
sometimes across an industry, to address the situation at hand. We have seen good 
examples of  this sort of  appropriate coalition in a variety of  industry initiatives 
to address environmental as well as human rights issues.
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Familiar Categories of Values Conflict and Rationalisation

There are different ways to categorise types of  values-based conflicts we encounter as well 
as typical arguments and responses we might hear. For example values-based  conflicts might 
be classified by generic type of  dilemma, by function or industry where we most likely 
encounter it or by type of  argument or rationalisation we might face when responding to it. 
Sometimes categorisation schemes overlap. Nevertheless, they offer different ways of enhancing 
our ability to recognise and respond to values-based conflicts.

1.  According to Rushworth Kidder, most ethical dilemmas fall into four generic categories 
of conflicting values:20

–   Truth versus loyalty
–   Individual versus community
–   Short term versus long term
–   Justice versus mercy.

Frequently we face situations where our own values are conflicted or torn. But sometimes 
the conflict exists more in the way the dilemma is described or framed. Being prepared to 
recognise ways in which framing a choice may call different values into play can be useful.
For example, if  a colleague appeals to personal loyalty as a way to persuade us to violate our 
commitment to integrity, when she asks us to keep silent about deceptive sales  tactics, 
recognising the pattern in this values conflict – that is, “truth versus  loyalty” – may enable 
us to feel more prepared and certain of  our response. The conflict moves from a particular 
and immediate moment into a broader, more general context: we begin to see it more clearly 
at this distance. We might better recognise that our colleague is not showing the same loyalty 
to us (by respecting our personal integrity) that she is asking from us.

2.  Types of values conflicts that are most familiar in a particular function or industry

Some challenges are more common to auditors than to operations managers or sales profes-
sionals. Familiarising ourselves with challenge types most prevalent in our own work, as well 
as common pressures, incentives and disincentives that affect our choices, can help prepare 
us for both normalising and effectively responding to these challenges. It is particularly useful 
to pay attention to information about the consequences of  different choices and to any 
available examples of individuals who effectively voiced and acted on their values in this type 
of  situation. They will not always be easy to find, but even one story can be powerful as it 
demonstrates that there can be options.

3.  Recurring categories of argument or rationalisation

The most common arguments include:
–  Expected or standard practice: “Everyone does this, it’s even expected.”
–  Materiality: “The impact of  this action is not material. It doesn’t really hurt anyone.”
–  Locus of  responsibility: “This is not my responsibility; I’m just following orders here.”
–  Locus of  loyalty: “I know this isn’t quite fair to the customer, but I don’t want to hurt my 

reports/team/boss/company.”

As we begin to recognise categories of  argument, we become more adept at drawing upon 
responses to each of  them. For example, the appeal to “expected or standard (industry) 
practice” is often an exaggeration: if  everyone actually were doing “it”, what would be the 
consequences for business practice and customer trust? If  the practice is really accepted, why 
are there so often laws and policies against it? Would you be comfortable if  everyone knew 

20	 Kidder	(n	12)	89.
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you were doing this, if  it were on the front pages of  a newspaper? Who wouldn’t you want 
to know? And as noted above, can we find counter-examples – ideally within the industry or 
organisation, for instance by reference to particularly upright leaders? Finally, it is always 
feasible to simply use the GVV Thought Experiment and ask: “WHAT IF we decided not 
to engage in this practice? How could we proceed?”

With regard to the materiality argument, determinations of  materiality are often assailable. 
They can depend on the method of measurement being employed. Additionally, some practices 
are considered illegal, regardless of  their relative impact; some things can’t be just a little 
wrong. And, perhaps most powerfully, one can argue that it is precisely because the issue is 
still limited that it is much easier to address it now.

On the question of responsibility, the individual using this argument has already acknowledged 
that they don’t like the situation: this provides an opening for further discussion. It can be 
particularly helpful if  we present ourselves as empowering ethical leadership and problem-
solving, rather than accusing the person we are trying to influence: we start from the 
assumption that they also see the concern and frame our approach as offering potential 
responses and alternative paths of  action.

Finally with regard to “loyalty” rationalisations, the question and definition of “loyalty” can 
be framed in multiple ways. For example, are we “loyal” when we protect the financial bonus 
of  our team this quarter or when we protect their long-term reputation and success?

4.  Patterns of reasoning and levers

These can be useful to understand in our efforts to voice our values. For example, our choices 
in such conflicted situations can often be framed as “false dichotomies”, pitting idealism 
against nihilism.

One of  the most stubborn underlying assumptions behind rationalisations of  ethically 
questionable behaviour is the exaggerated idea that a reasonable (and “pragmatic”) aversion 
to self-destructive behaviour could be posed as a justification for any behaviour. Thus some 
might cite an unforgiving market as the reason for all sorts of  financial reporting distortions 
and operating manipulations. If  the market does not tolerate the trade-off  of  short-term 
profits for long-term gain in one instance, this becomes an excuse to abandon the attempt to 
forge open, honest communications in any instance. This kind of false dichotomy – between 
unquestioning moral idealism on the one hand and a suspension of  all obligations on the 
other – is often the subtext behind justifications for unethical behaviour. However, it usually 
obscures a more complex reality.

Recognising and addressing “false dichotomies” is just one common lever for responding to 
frequently heard rationalisations. Other such levers include:
–  Thinking in the long run as well as the short run;
–  Considering the situation in terms of the business’s wider purpose, rather than in terms of 

the immediate transaction alone;
–  Positioning oneself  as an agent of  “continuous improvement” and “leadership empow-

erment” with actual solutions, rather than a “naysayer” or source of  complaint;
–  Pointing out addictive cycles that can cause greater and greater pressures and risks, leading 

to larger and larger departures from accepted procedures;
–  Considering who we need and can attract internally as an ally in our efforts;
–  Considering the costs to each affected party and looking for ways to recognise and mitigate 

these in order make our arguments more appealing;
–  Assuming our audience members are pragmatists (as opposed to idealists or opportunists) 

and looking for ways to make it feasible for them to do the “right thing”.
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Pragmatists often expect the lowest common denominator of behaviour from those around 
them. To motivate individuals to step beyond this lowest common denominator, it is useful 
to share examples of successful leaders who made choices based on their sense of responsibility.

The point in identifying and delineating these different categories of  argument and ratio-
nalisation, as well as the categories of  values dilemmas, is to help us recognise them when 
we encounter them, to understand the ways of  thinking that produce them and to be 
practiced in responding to them. Rather than villainising decision-making biases that can 
sometimes be useful “rules of  thumb”, we make our audiences conscious of  them and then 
we use them.

The seven pillars of  GVV, in particular a willingness to normalise values conflicts 
and build the necessary individual and collective skills to successfully address 
these, already have a proven track record in many domains. Their application to 
situations raising actual or potential competition law concerns can complement 
existing compliance programmes by promoting open dialogue with a focus on 
behaviours that are most likely to secure early intervention and prevention of 
further or greater harms.
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