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Asia Desk is a weekly column providing commentary on regulatory
and policy developments across the region. The opinions expressed
here are those of the writers only.

Politicians vying for reelection are generally disinclined to take
strong positions on competition law or clamping down on
anticompetitive conduct for fear of alienating constituents in
business and banking – historic foes of greater regulatory
oversight.

This reality is currently playing out in Indonesia and Taiwan.

With Taiwan’s presidential election coming up in January 2020, its
antitrust authority has come under political pressure to refrain
from action on Google’s alleged abuse of dominance with its
Android mobile operating system. The Taiwan Fair Trade
Commission (TFTC) has been investigating Google since 2018
after the European Commission fined the US search engine giant
USD 4.34bn for abusing its dominant position.

Sources told Asia Desk that government intervention stems from
incumbent President Tsai Ing-wen – who is running for a second
term – and is campaigning to attract more foreign investment.
Should TFTC slap Google with a fine for abuse of dominance, the
Tsai administration may fear that Google will pull up stakes – or
not fulfill its promise to invest more in the country – which could
deliver a blow to her reelection bid. Any TFTC decision on Google
will likely come after the election.

This would not mark the first time the TFTC tapped the breaks for
other than purely business considerations. In August last year, the
antitrust authority entered into settlement talks with US chip
giant Qualcomm rather than defend its ruling in court. Rather
than stand firm on the TWD 23.4bn (USD 763m) fine it imposed on
the chipmaker for abuse of dominance in providing chips for
wireless data connections in mobile phones, the TFTC relented
and Qualcomm ended up paying a paltry TWD 2.73bn.

There was speculation at the time that the TFTC came under
pressure to strike a compromise as Qualcomm halted commercial
initiatives, including a 5G collaboration with Taiwan, shortly after
TFTC announced the massive fine. The TFTC also watched two of
its commissioners resign in the wake of the ruling.

Reform of Indonesia’s competition regime has also run up against
vested political and business interests.
The Indonesian parliamentary term (2014-2019) ends today, 30
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September, with the failure once again to pass amendments to
the country’s 20-year old competition law. This is owing in large
part to a lack of political will to overrule the business community,
which today accounts for more than 60% of the political party
supporting the re-election of President Joko Widodo.

Indonesia’s competition authority, the Commission for the
Supervision of Business Competition (KPPU), has been pushing
for the amendments to Competition Law No. 5 of 1999 on
monopolistic practices and unfair business competition since
2007 when the initial draft was outlined. Since 2007 there have
been three presidential elections, and each time elections took
place, the KPPU hoped that the amendments would go through
under a new administration.

The proposed amendments to the law were included in the
parliament’s priority list of legislations (known as the Prolegnas)
for 2015, just like they were in 2014, but failed to see the light of
day post-election of a new administration.

The proposed amendments include granting the KPPU the
authority to conduct dawn raids; increase the maximum limit on
cartel fines; grant extraterritorial jurisdiction; introduce a
leniency policy and a pre-merger notification regime; and
upgrade the organization as a full-fledged government entity to
entitle staff to enjoy civil servant status.

If fines against cartel behavior were to be pegged at 25% of the
relevant turnover, the business community would “negotiate”
with politicians or indirectly threaten to remove political support.

Member of Parliament Azam Natawijana overseeing industry,
investment, and market competition, told Asia Desk that the
government still wishes to revise some of the articles in the bill.
Of the 502 articles in the draft amendment bill being discussed,
385 articles have been changed since 2015. The last discussion
took place in June 2019. It is anybody’s guess whether
Natawijana’s successor will be on the same page and continue
discussing the competition law bill, or opt to start from scratch.
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