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1  Background 

As we move into the digital economy, online platforms are playing an increasingly important, which 

was evidenced by the surge in Korea’s online shopping transactions from KRW 25.2 trillion in 2010 to 

KRW 161.1 trillion in 2020. At the same time there is growing concern regarding anticompetitive 

conduct of platforms that established a solid foothold in the sector, as they may deter new entrants from 

entering the market or expand their dominance into a relevant market. In fact, their abuse of dominance 

and unfair trade practices are continuing, and the Korea Fair Trade Commission (KFTC)’s enforcements 

against such conduct are on the rise. The KFCT immediately needs to put forward a better guideline to 

prevent illegal trade practices as well as thoroughly investigating and remedying them. 

 

< KFTC’s recent enforcement and remedies in the online platform sector > 

*Self-preferencing: Naver, No.1 search engine in South Korea, gave the top placement to online 

stores that use its own services in the search results of Naver Shopping and Video by manipulating 

the search algorithms (October 2020). 

*Restriction on multi-homing: Google prevented its customers from forking Android, Google’s 

mobile operating system (September 2021); Naver prevented real estate content providers from 

providing information to its rival platform (September 2020). 

*Demand for most-favored nation (MFN) status: Yogiyo, one of the largest food delivery apps in 

South Korea, required stores to provide their services at the lowest price on Yogiyo and when they 

did not comply with the MFN it terminated the contract with them (June 2020); Online Travel 

Agencies (OTAs)’ demanded MFN clauses (March 2021). 



 

Furthermore, the current guidelines under the Monopoly Regulation and Fair Trade Act (MRFTA), such 

as the ones for unfair trade practices or abuse of market dominance, are not equipped to respond to 

unique challenges, innovation and dynamic changes of digital platforms, which are multi-sided markets 

prone to network effects, data concentration and market tipping. The KFTC therefore needs to present 

platform specific guidelines to make up for the limitations and enhance predictability of MRFTA 

enforcement. 

  

2  Progress 

In order to establish guidelines for anticompetitive behavior of online platforms, the KFTC created a 

public-private task force* and held meetings ten times since May 22, 2020. At the same time the 

Commission outsourced research projects* to subject matter experts from June to December in 2020 to 

analyze overseas legislation and domestic competition law enforcement and draft the guidelines. Also 

international conferences and seminars as well as discussions from global competition authorities were 

taken into consideration to bring the domestic standard for competition law enforcement in line with 

global trends. For example, the EU competition authority has been discussing how to revise its 

guidelines for market definition so that they can better reflect the characteristics of digital markets. 

*Public-private task force: (co-chairs) Bong-Sam Shin, Secretary General of KFTC and Hwang Lee, a 

professor at Korea University; (secretary) Head of Anti-Monopoly Bureau at KFTC; Nam-Hoon Kwon, 

professor of economics at Konkuk University; Jung Suh, attorney at Hannuri; Jae-Han Shim, professor 

of law at Yeungnam University; Yong-Hyeon Yang, general manager at KDI (Korea Development 

Institute), Jong-Hee Han, professor of economics at Yonsei University 

*Project researchers: Ho-Young Lee, professor of law at Hanyang University; Nanseolheon Choi, 

professor of law at Yonsei University; Se-Hwan Park, professor of law at University of Seoul; Sang-

Kyu Lee, professor of economics at Chung-Ang University 

 

 

 

 



3  Main content of the guidelines 

【 Basic approach 】 

◇ The Guidelines focus on preventing law violation in the online platform sector by providing 

guidance based on previous enforcement cases, not by creating new regulations under the 

MRFTA. 

◇ The current criteria for law enforcement are centered on traditional industries, so the 

Guidelines will supplement the criteria in a way that they fully reflect the characteristics of 

online platforms in examining anticompetitive conduct. 

◇ The Guidelines consider not only anticompetitive effects of online platforms that could lead 

to market tipping but also procompetitive effects, such as enhanced consumer benefits and 

promoted innovation, in a balanced way.  

  

1. Scope of application 

The Guidelines apply in determining whether conduct of online platform operators constitutes an abuse 

of market-dominant position (Article 5 of the MRFTA) or an unfair trade practice (Article 45 of the 

MRFTA) under the current MRFTA. However, the Guidelines do not exclude or prevail over the 

existing law enforcement criteria but supplement provisions, which will help interpretation of the 

MRFTA when applying in the online platform sector. When it comes to foreign operators, the 

Guidelines will also apply to their acts committed in foreign territory if their acts affect the domestic 

market in accordance with the principle of extraterritoriality. 

*Online platform operators provide services of (1) brokerage between online stores and customers, (2) 

online search, (3) social media, (4) video and other digital content, (5) operating system (OS), (6) online 

advertising, etc. 

 

2. Key characteristics of online platforms 

The Guidelines identify (1) cross network effects, (2) economies of scale, and (3) importance of data as 

the major characteristics of online platforms and further explained these characteristics may lead to 

market tipping. That means users are drawn towards platforms that already secured a large number of 

users. There could be positive effects, such as increased efficiency, enhanced user benefits, lower costs 

and higher quality of services on one hand. On the other hand, it may reinforce the entry barriers to new 



entrants, further solidifying a few number of platforms’ monopoly. The Guidelines explain concerns 

stemming from these characteristics by giving detailed examples as below. 

 

< Key characteristics and examples > 

Characteristics Examples 

Cross-

network 

effect 

Among online platform user 

groups, an increase in the 

number of users of one 

group influences the benefits 

of other groups.  

The number of consumers using an app market 

increases. → The benefits and number of app 

developers using the app market increase. → 

The benefits of consumers increase as they can 

compare more apps on the platform, which in 

turn increase the number of consumers. 

Economy 

of scale 

As platforms’ fixed costs are 

high but marginal costs are 

very low, an increase in the 

number of users can 

significantly reduce the 

average cost. 

It requires enormous amount of R&D 

investments and human resources to develop 

mobile OS technologies and improve services, 

but such costs do not increase in proportion to 

the number of users. Therefore, an economy of 

scale can be achieved. 

Importance 

of data 

As data are used in the whole 

scope of business from 

production, logistics and 

sales, platforms’  

capability of collecting, 

retaining and using data 

determines their 

competitiveness. 

Search engines are able to maintain their 

competitive advantage over others, because 

they can improve through the process of 

learning from users’ search data and receiving 

feedback from them. 

 

The Guidelines point out an exchange of values (transaction) between platform operators and users may 

exist, even if platforms provide users with “free” services, because platforms can generate profits from 

various sources, such as advertising and collecting customer data. For example, an online video 

platform that offers video content to users for free can make profits by running personalized 

advertisements based on customer data. 



 3. Key factors to consider in determining unlawfulness 

 

1) Market definition 

 Multi-sided market: Given the multi-sidedness of online platforms, the Guidelines present a guide 

as to whether to define each side of a platform as a market or to define a platform itself as a single 

market encompassing multiple sides. A platform per se is likely to be defined as a single market 

encompassing multiple sides in cases as follows: a strong positive network effect exists; the platform 

directly intermediates transactions; there is a common view of the substitutability of platforms among 

user groups. On the other hand, if competition occurs between different groups on a platform depending 

on what side they are on, each side of the platform is likely to be defined as a single market. 

 Free service: The Guidelines clarify that market definition is needed when an exchange of values 

(transaction) between platforms and users exists, even if platforms seem to provide users with “free” 

services. When determining the scope of alternatives of such services, not only the price but also the 

quality or potential costs of a service can be considered as variables, such as platforms’ advertising and 

personal information collection.  

 Dynamic change: Boundaries of a market might be blurred due to convergence between online 

platforms and rapid market changes. The guidelines explain anticompetitive effects, which undermine 

the diversity of services, consumer welfare and innovation, should be the focus in assessing the 

unlawfulness of a practice rather than drawing clear boundaries of markets.  

 

2) Assessment of market dominance 

When examining whether an online platform is in a market dominant position, there are various factors 

that should be considered as below. 

ㅇ Cross-network effects: Cross network effects and other factors such as economies of scale and 

economies of scope* can lead to entry barriers in a market.  

*Online platforms that provide a wide scope of products and services have a competitive advantage 

over business operators that provide only a limited scope of products and services. 

ㅇ Influence as a gatekeeper: Platforms can have control over access to major user groups by exerting 

its influence as a gatekeeper who connect a number of users with each other. Particularly a platform’s 



influence as a gatekeeper increases in cases when users use only one platform (single-homing) or use 

multiple platforms but use a certain platform more heavily than others.  

ㅇ Collection, retention and use of data: Capability of collecting, retaining and using data or 

accessibility to competitors’ data vary among platform operators. Especially when portability and 

interoperability of data are low, data are likely to be concentrated in a few online platforms that gained 

an early foothold in the market, and users will have difficulty switching to other platforms.  

 ㅇ Possibility of new services: Not only the existing services but also new services that can be 

introduced in the future and short- to long-term R&D trends are comprehensively taken into account. 

ㅇ Calculation of market share based on various variables: In a case when a platform’s market 

share cannot be measured based on revenues as they offer free services, other variables including the 

number of users and frequency of their use can be considered. When it comes to a mobile OS, which 

does not have direct revenue, the number of mobile devices in which the OS is embedded can be the 

variable to measure its market share.  

  

3) Assessment of anticompetitive effects 

The Guidelines supplement the factors that should be considered in analyzing how online platforms 

affect market competition as below. 

 ㅇ Changes in services: Other than price or output, factors such as decrease in diversity and quality 

and the risk of stifling innovation should be considered in assessing platforms’ anticompetitive effects. 

In the online platform sector, anticompetitive effects may lead to various outcomes other than higher 

price or lower output due to the existence of free services and unique characteristics of digital products. 

 ㅇ Linkage effect between goods and services: The platform’s influence not only on the market in 

which it has dominance but also on other markets for relevant goods and services should be considered. 

If a platform dominates its core market and expands the influence into other related markets, the 

platform can solidify its dominance in the core market even further based on its expanded influence.  

 ㅇ Two-sided nature: Even when each side of a platform is defined as a respective market, the 

correlation between these sides can be considered in analyzing anticompetitive effects. However, that 

dose not mean a harm done to user group A caused by anticompetitive conduct of a platform always 

translates into a benefit given to user group B. 



 ㅇ Effect on innovation: Whether platforms’ conduct encourages innovation so that consumer 

welfare increases or discourages innovation should be examined. 

 

4. Major violations types 

  

□ The Guidelines stipulate major types of anticompetitive conduct of online platforms: (1) restriction 

on multi-homing, (2) demand for most-favored nation (MFN) status, (3) self-preferencing, (4) tie-in 

sales. Also the Guidelines detail applicable provisions under the MRFTA and factors that should be 

taken into account in determining unlawfulness of each type of violations. To increase businesses’ 

understanding, detailed examples based on MRFTA precedents are provided. 

  

< Major types of anticompetitive conduct of online platforms > 

Type Main points Anticompetitive effect 

Restriction 

on multi-

homing 

A platform directly or indirectly prevents users 

from using its rival platforms. 
Maintain and strengthen the 

dominance in a market. 

Demand for 

MFN status 

A platform demands no other platforms can get 

a better deal than it does. 

Self-

preferencing 

A platform directly or indirectly gives 

preferential treatment to its own goods and 

services. 

Monopolize relevant 

markets by leveraging the 

monopoly power in a 

market. 
Tying 

A platform requires users to use goods or 

services in a bundle. 

 

 

 

 



4  Expectations and future plans 

 The Guidelines are expected to boost the MRFTA enforcement predictability by providing criteria for 

market definition and dominance assessment that reflect the characteristics of online platform sector. 

This will result in better prevention of competition law violations as detailed examples for major types 

of anticompetitive conduct are included.  

The Guidelines, intended to effectively respond to anti-competitive conduct between online platforms 

(P2P), are part of the efforts to carry out the Digital Fair Economy Measures, which were announced at 

the Anti-Corruption Policy Council Meeting in June 2020, along with other legislative efforts: 

enactment of Act on Fairness in Online Platform Intermediary Transactions (OPA) to improve the unfair 

power dynamics between platforms and business users (P2B); amendment of the Act on the Consumer 

Protection in Electronic Commerce to protect consumers (P2C).  

The KFTC will continue to faithfully fulfill its tasks of the Digital Fair Economy Measures including 

the establishment of the Guidelines so that it can level the playing field and create a market environment 

that promotes innovation. 

 

 

 

 

 

 

 

 

 

 

 

 

*The Korean text of the documents is confirmed to be authentic and English version is only for reference 


