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Introduction: who are the Big Tech Giants? 
Big Tech is a name given to the five largest and most dominant companies in the information 
technology industry of the United States: with their incredible success they became “Gate-
Keepers” for economic decisions taken online. 
In the context of digital platforms, the “gatekeeper” concept is associated with that party having a 
privileged relationship with a customer, which is critical in directing the customer’s access to 
services or apps, and at the same time, allowing that provider to take advantage of the consumer’s 
frequency of use of its digital platform.  
In this way it is possible to tailor ever more sophisticated and varied services to that customer: 
therefore, the larger the network effects generated by the digital gatekeeper are, the more 
difficult it is for consumers to avoid dealing with them. 
It is commonly known that the Big Five2 have had a tremendous impact on our lives, each and 
every one of us has used their services at least once: this explains why the technology industry is 
one of the fastest-growing sectors today. 
These digital masters operate thanks to a business model based on digital platforms: through 
them it is possible to virtually meet consumers (interact with them) and more important to share 
customer knowledge with business partners, multiplying the opportunities to engage them and to 
satisfy their needs. 
 

 
Is the excessive power of Big Tech dangerous for competition law? 
Some of the fundamentals of commerce have changed as business has moved to a digital 
environment.  
There are many benefits from this in terms of increased opportunities from scale, scope and 
reaching new markets.  
Consumers have benefitted from greater choice, speed of delivery and a feeling of engagement: 
undoubtedly these are objectives that all antitrust laws want to promote. 
Therefore, thanks to the innovative way by which these Giants operate in the market we are 
witnesses of radical changes in our society: through the services offered by these companies, 
people are now able to overcome the limits of face-to-face communication and space-time limits. 
In some ways this dynamic is frightening as nowadays people are losing sight of the importance of 
socializing in person. 
Search engines collect data from a variety of sources, such as websites, users and companies, and 
use that data to find the most relevant information for people, based on the keywords and queries 
they enter into the search engine. 
Surely this allows the digital giants to be extremely powerful in terms of information control and 
to exercise a strategic role in international economic decisions. 
However, several government, academic studies and investigations have found violations of 
antitrust, consumer protection and privacy law, including combinations of them all. 
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I believe it is a shared opinion that the advent of the giants of the web represented an important 
turning point for the modern economy, bringing countless benefits. 
On the other hand, this must not neglect important aspects: antitrust legislation, since its origins, 
has fought to counter monopoly situations to protect small-medium-sized companies (ensuring 
them a place on the market) and consumers (guaranteeing them more variety of products and a 
wider offer). 
We must, therefore, ask ourselves whether the strategic power acquired by this Digital Giants can 
be configured as monopoly in the relevant markets. 
Then, if the answer is yes, the next question becomes: is this power exploited by them to achieve 
their goals? If the two questions are answered in the affirmative way, it is clear that antitrust law 
must intervene forcefully and not leave these situations without sanctions. 
 

Abuse of Dominant position: comparative profile between Eu and Us antitrust 
approach 
In accordance with the provisions just set out, it is natural that one of the concerns that has been 
mostly debated is the abuse of dominant position: according to article 102 TFUE, one of the 
cornerstones of European Antitrust law, “Any abuse by one or more undertakings of a dominant 
position within the internal market or in a substantial part of it shall be prohibited as incompatible 
with the internal market in so far as it may affect trade between Member States”.  
The aim of this provision is not to eliminate oligopolistic or monopolistic situations but, rather, to 
prohibit players who hold such positions from adopting certain behaviors considered particularly 
dangerous for the market. In other terms, market dominance is, as such, not illegal under EU 
antitrust rules, but dominant companies must not to abuse their powerful market position by 
restricting competition, either in the market where they are dominant or in separate markets. I 
believe that one of the main aims of Antitrust law is to promote the freedom of competition as it 
ensures that offers by companies are selected by the customer on the merit of the offer – not due 
to other offers being invisible or deterred simply due to the strength and superior power of the 
selected company.  
This helps ensure that the winning offer is selected by the party demanding the goods or services 
at question, the customer. Secondly such free competition also drives efficiency and innovation. In 
my opinion, these rules are not always so effective and sometimes fail to reach the goal because 
they were built for a general category of actors without considering the peculiarities of certain 
sectors. 
Undoubtedly, the Big Tech’ s excessive power exposes them more easily to assume dominant 
positions and therefore competition is more likely to suffer damage. 
In this regard, it is extremely significant what happened in the USA: in September 2020 the Big 
Tech presented themselves before the American Congress to respond to the accuses of monopoly. 
In this context, Section 2 of the Shearman Act must be mentioned: in US it is unlawful for any 
person to “monopolize, or attempt to monopolize, or combine or conspire with any other person 
or persons, to monopolize any part of the trade or commerce among the several States, or with 
foreign nations...” Thus, there are three offences established by this section which are commonly 
termed as, i.e., “monopolization,” attempted monopolization,” and “conspiracy to monopolize”. 
Moving to the above-mentioned case, The US Congress released its final report which was the 
result of 16 months of investigations where it is emphasized that Amazon, Apple, Facebook and 
Google have become monopolists in the market taken as reference. 
The document calls for an update of the antitrust rules and opens the possibility of their 
"fragmentation". With reference to Google, this was defined by the accusation as "a monopoly 



gatekeeper for the internet". This dominant position, according to the DoJ3, was achieved through 
a series of anti-competitive practices, all aimed at ensuring that Google is the default access point 
within mobile devices and computers. 
The role of gatekeeper assumed by Big G4 has led to the creation of significant barriers to entry 
into the online search market, excluding from the competition both rival companies already 
present5 and potential nascent competitors. The most important aspect is undoubtedly that these 
subjects will never be able to acquire the "scale" of Google. 
Furthermore, the absence of competition hinders innovation in the sector, given the lack of 
competitive pressure on Google and, ultimately, it harms consumers. 
In conclusion, the DoJ asks the Court to ascertain Google's anti-competitive conduct and to 
remedy it through the tools provided for by antitrust legislation. 
The proceeding against Google has been called "the largest antitrust case against a tech company 
in more than two decades". To find a similar case, in fact, we must go back to the nineties of the 
last century, precisely to 1998 when the US government filed an action against Microsoft for abuse 
of dominant position. 
It should be emphasized that the actions against Big Tech in Europe started earlier: Google for 
example, was fined in 2017, for abusing its dominant position as a search engine by conferring an 
illegal advantage on its web service.  
In the field of abuse of dominant position, it is important to recall the "abuse of exploitation": an 
area in which the European and US approaches differ. 
This category includes the practices whereby the dominant firm achieves over-competitive profits 
by exploiting its market power in the face of its customers. 
These behaviors are only sanctioned by European antitrust rules: differently, indeed, as evidenced 
by the Sherman act, the US discipline only prohibits the behaviors through which the company 
“monopolizes or attempts to monopolize” the market. 
The major criticalities for applying this category are based on the ascertainment of the difficulty of 
identifying the borderline between lawful behaviors (because they fall within the free commercial 
and strategic choices of a company in a dominant position), and the illegal ones that exploit this 
power. 
Beyond the difficulties just mentioned, I believe that the European regulation - prohibiting abusive 
behavior of exploitation – provides an additional tool to protect consumers. 
This instrument can be extremely effective when used in the digital world, where the Giants of the 
web can easily exploit the immense power they have to obtain excess profits, which in a 
competitive market they would not be able to have. 
These profits often coincide with the possession of personal data of users: in recent years the data 
represent the most precious resource of power that one can have. 
Personally, I find particularly frightening the fact that we users are not aware about the value of 
our online presence: the data we generate when we are online indicates behaviors and, in a digital 
society, these behaviors are transformed into digital data. The processing of digital data makes it 
possible to interpret and explain past behaviors but also to predict future behaviors. 
Moreover, our information will be stored and used for market analysis to build incisive advertising 
campaigns. Another problem that arises from the tracking of our personal data is brilliantly 
highlighted by the words of Antonio Soro6: “The managers of the big platforms have set the rules 
for themselves and demand their respect: but they are the only judges, and this is not good.” 
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It is essential to make politics understand that on the one hand data represents an extraordinary 
economic value, but on the other it is an object of fundamental right. At stake is the right to 
freedom, which cannot be monetized. Nowadays user’s data have an immense value being one of 
the greatest sources of power and wealth in the entire world, and it is alarming that users still may 
not have fully understood it. 
In light of these considerations, I think that antitrust law must keep these aspects in mind and 
condemn (possibly by reviewing the rules at its disposal) the practices with which digital giants 
abuse their power, exploiting it to obtain more and more user data. 
 
 
 
 

Private enforcement: an essential resource against Big Tech’s excessive power? 
Another information, which I think it is important to better understand the US and EU’s “modus 
operandi”, is that although the EU and US systems share similar aims, there are several significant 
differences.  
The EU has an administrative system for antitrust enforcement, in which companies are penalized 
with fines. 
 In contrast, US antitrust enforcement is based on criminal law, with financial and custodial 
penalties against individuals.  
Private enforcement plays a greater role in the US system, where victims of anticompetitive 
behaviors are awarded, damages treble the amount of the actual damage suffered. 
A private enforcement system is also envisaged in Europe, which however has not yet achieved 
the hoped-for success. 
It should be noted, however, that steps have recently been taken in the desired direction: 
strengthening the channel of private enforcement. 
One of these, coincides with the adoption, by the Council and the European Parliament7 , of a 
Directive that provides an “ad hoc” discipline for the action for damages in case of violation of 
antitrust law8. 
This channel represents an important resource against the excessive power of the Digital Giants: 
they, indeed, can exploit their power by using the data they collect to build targeted market 
strategies and take advantage of them. 
In this regard, it is noteworthy that in recent years, Big Tech have been accused of search 
manipulation as they are extremely powerful in terms of information control. 
Robert Epstein9 is the author of an article on BBC web news in which he states that Google has 
power to give a winning push to a political candidate in a close election. 
He concedes that there is no evidence that Google is currently tampering in the electoral process, 
but thanks to how it ranks search results, the company can have a meaningful influence on how an 
increasingly large portion of the electorate gets its news and information about politics and 
politicians. 
Obviously, this data raises a lot of concern as elections are one of the most important aspects of 
every country through which the candidates who will represent the people are elected: hence, it is 
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important that public opinion is not manipulated, and everyone is free to form his own thoughts in 
a serene environment.  
Furthermore, recent studies, have revealed a shocking event: Cambridge Analytica, a political 
consulting firm based in Britain, was able to have a form of influence over millions of U.S. voters to 
elect President Donald Trump10 by manipulating user data from Facebook.  
The firm’s influence was possible due to how easy it is for third-party applications to collect data 
from users without their permission and predict their personalities and sensitive information from 
those users’ Facebook likes and online interactions. 
Using this data, the firm was able to create personality profiles, and develop tactics to target each 
group state by state to extract the sweet supple power of fear to manipulate voters into 
supporting Trump. 
From the premises just set out, another danger emerges: the one related to misuse of user’s 
personal data and information. 
There are still many steps to be taken: in fact, the private enforcement tool still has some 
weaknesses and is not fully efficient. 
However, through modernization initiatives, the channel under examination can truly become a 
valuable source for adequately protecting private individuals: I believe that there are the right 
bases to be able to take concrete initiatives and face - without underestimating - the excessive 
power of the Digital Giants. 
 
Is competition law ready for these challenges? 
In my opinion, a new regulatory and enforcement approach is needed which, while respecting 
concerns for innovation incentives, moves more quickly: first, by resetting market framework rules 
clearly and conscientiously, and second, by developing new methods of ensuring the rules are 
complied with, and evolve with technological developments to remain fit for purpose. 
The European Commission is fully aware about the situations as it said, “there is an urgent need to 
address gaps in the current EU competition rules and allowing for timely and effective intervention 
against structural competition problems across markets.” 
Therefore, the European Commission published11 a proposal for a Regulation on the Digital 
Markets Act12: together with the Digital Services Act (DSA) it forms the foundation of the European 
digital strategy, aiming to create a safe digital space in which the rights of all users of digital 
services are protected and to establish a level playing field to foster innovation, growth, and 
competitiveness, within the EU and globally.  
Although the European Commission has taken an important initiative, the legislative process is still 
long: after the publication of the Digital Services Act and Digital Markets Act proposals, they will 
be the subject of long and likely arduous discussions in the Council of the EU and in the European 
Parliament.  
In my opinion it is extremely important that also the US is aligned with Europe in this project: what 
bodes well in the United States House were five proposals for antitrust laws, aimed at combating 
monopolies and abuses of dominant position by the protagonists of the new economy.  
The road is still long, but the first steps have been taken and I hope that through a cooperation 
and common line of thought between Europe and the United States we can build a regulatory 
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framework that achieves a balance between the protection of the interests of big tech and user’s 
rights. 
Typically, at least in European economic law, there are specific rules for many sectors that ensure 
that the market economy thrives, and social goals are achieved. The specific dynamics of platforms 
have not been made the subject of a broad-based and comprehensive regulatory regime as had 
been done for energy markets, insurance companies or telecommunication: digital platforms need 
a legal framework that is consistent and provides reasonable rules that enable them to work 
efficiently, and that guarantee that consumers benefit from the reduction of costs and from 
innovation. 
 
Conclusion: personal thoughts 
The challenges we must face are strenuous, given that the debate concerning the purposes 
pursued by Antitrust law has seen considerable fluctuations in all countries with Antirust 
legislation. 
The absence of specific rules that exhaustively define the objectives pursued by competition law, 
on the one hand can - and has given rise - to uncertainties, on the other hand, it has made 
Antitrust law a suitable tool to shape itself to the situations that arise. 
In the circumstance in question - the excessive power of Big Tech - competition law can, and must 
therefore, be interpreted in such a way as not to exempt the anti-competitive behaviours of these 
Giants from the prohibitions it provides. 
It is indisputable that, since the Antitrust rules first appeared, they have evolved in conjunction 
with the events that have taken place. 
Precisely, Europe, like the rest of the world, has undergone a process of transformation. 
All policies, including that of competition protection, have been involved in this transformation 
process and have thus begun to seriously consider new legal assets such as, for example, public 
health, environmental protection, climate and pluralism of information. 
In any case, the "consumer welfare" remains the ultimate goal to which the antimonopolistic 
legislations look. 
For this reason, it is extremely urgent to intervene and protect the interests of consumers, who 
appear to be in a position of weakness. 
From here, it becomes natural to support the need to take concrete initiatives aimed, if necessary, 
at revising the actual framework and adapting it to the scenarios and threats that lie ahead. 
In conclusion, I would like to stress a point which, personally, I believe may prove to be crucial for 
achieving greater efficiency in the international economy: policymakers need to be cognizant of 
the fact that when it comes to the tech world, data is the primary currency, and they need to 
ensure that Big Tech is not harming consumer interests by either gathering excessive or 
unnecessary information or collecting data without proper consent or compensation. Certainly, 
when we talk about powers of this caliber, we must consider many different interests and 
probably make uncomfortable choices which, however, could be in the long term beneficial. These 
digital giants play a fundamental and strategic role in the economy, but their excessive power 
must be curbed to protect the weakest contractors, the users. 
In this scenario, competition law can strongly contribute to achieving the desired objectives: 
promoting innovation and a wider variety of choice- by prohibiting the abuse of dominant 
positions- and, at the same time, protecting the Consumer Welfare. 
 


